PART I HOME RULE CHARTER[1]
PREAMBLE
We, the citizens of Manvel, Texas, in order to establish a home rule municipal government, provide
for the future progress of our city and obtain more fully the benefits of local self-government, do hereby
adopt this Home Rule Charter in accordance with the statutes of the State of Texas; and do hereby
declare the residents of the City of Manvel in Brazoria County, Texas, living within the legally established
boundaries of the said city to be a political subdivision of the State of Texas incorporated forever under
the name and style of the "City of Manvel" with such powers, rights and duties as are herein provided.

Footnotes:
--- (1) --Editor's note— Printed herein is the Home Rule Charter of the City of Manvel, Texas, adopted by the
Charter Commission on February 1, 2011, and passed by the voters at an election held on May 14, 2011.
Amendments to the Charter are indicated by parenthetical history notes following amended provisions.
The absence of a history note indicates that the provision derives unchanged from the 2011 Charter. A
uniform system of punctuation and capitalization has been used. Obvious misspellings have been
corrected without notation and material in brackets has been added for clarity.

ARTICLE I. - INCORPORATION, FORM OF GOVERNMENT AND BOUNDARIES
Sec. 1.01. - Incorporation, corporate name.
All inhabitants of the City of Manvel, Brazoria County, Texas, within the boundaries of said city now
established or as hereinafter established in the manner provided by law, shall constitute a municipal body
politic incorporated under the name of the "City of Manvel," hereinafter referred to as the "city," with such
powers, rights, authority, privileges, obligations, and immunities as are herein provided.

Sec. 1.02. - Form of government.
The municipal government provided by this Charter shall be known as a "council-manager form of
government." Pursuant to the provisions of, and subject only to the limitations imposed by, the state
constitution, state laws and this Charter, all powers of the city shall be vested in an elective council,
hereinafter referred to as the "city council" or the "council."

Sec. 1.03. - Corporate boundaries.
The boundaries and limits of the city are hereby established and described as those boundaries
heretofore established in the original incorporation proceedings of the city, and those boundaries
established and changed thereafter by all annexation ordinances and proceedings of the city, filed in the
office of the city secretary.

ARTICLE II. - POWERS OF THE CITY
Sec. 2.01. - General powers of city.
(a)

The city shall have all powers, functions, rights, privileges, and immunities of every name and nature
that are now or hereafter may be granted to municipal corporations by the constitution and laws of this
state, together with all implied powers necessary to carry into execution all such powers granted.

(b)

Among such powers, the city shall have police powers, the power to adjust its boundaries, to contract
and to cooperate with the government of the State of Texas or any agency or subdivision thereof, or
with the federal government or any agency thereof, to accomplish any lawful purpose. The city may
use a corporate seal; may acquire property within or outside of its corporate limits for any purpose in

fee simple, or in any lesser interest or estate, and, subject to the provisions of this Charter, may sell,
lease, mortgage, hold, manage, improve, exchange, and control property as may now or hereafter be
owned by it; may access, levy and collect taxes for general and special purposes on all lawful subjects
of taxation; may borrow and appropriate money for all lawful purposes; may furnish municipal services,
both within and outside of its corporate limits; may provide for the expenditure of public funds for a
retirement system, group health, life and accident insurance coverage, and surety bonds for city
employees or officers; may pass ordinances, resolutions, and enact such regulations as may be
expedient for the maintenance of good government, order and peace of the city and the interest,
welfare, health, morals, comfort, safety, security, and convenience of the city and its inhabitants
consistent with the provisions of this Charter.

Sec. 2.02. - General powers adopted.
The enumeration of the particular powers of this Charter shall not be held or deemed to be exclusive,
but in addition to the powers enumerated herein or implied hereby or appropriate to the exercise of such
powers, the city shall have and may exercise all powers of local self-government and all other powers
which, under the Constitution and laws of the State of Texas, it would be competent for this Charter
specifically to enumerate.

Sec. 2.03. - Annexation.
(a)

The council shall have the power, by ordinance, to fix boundaries of the city and to provide for the
alteration or the extension of said boundaries, pursuant to any laws of the State of Texas now or
hereinafter enacted, with or without the consent of the owners or inhabitants of such territory.

(b)

The annexation ordinance shall describe the territory to be annexed. Notice shall be published and
public hearings held as required by state law. Amendments not enlarging or extending the boundaries
set forth in the proposed ordinance may be incorporated therein without the necessity of republication
of said notice. The additional territory annexed shall be a part of the city and the property situated
therein shall bear its pro rata share of the taxes levied by the city as provided by state law. The
inhabitants thereof shall be entitled to all the rights and privileges of other citizens and shall be bound
by the acts, ordinances, resolutions, and regulations of the city.

Sec. 2.04. - Disannexation.
The council may, by ordinance, disannex any territory within the corporate boundaries of the city, if
the council determines that the territory is not necessary or suitable for city purposes, and may exchange
territory with other municipalities. When a disannexation ordinance is passed, the disannexed territory
shall cease to be a part of the city.

Sec. 2.05. - Eminent domain.
The city shall have the full right, power and authority to exercise the power of eminent domain when
necessary or desirable to carry out any of the powers conferred upon it by this Charter, or by the
constitution or laws of the State of Texas. The power of eminent domain hereby conferred shall include
the right of the city to take fee title and easement interest in the lands so condemned, and such power
and authority shall include the right to condemn public or private property for such purposes. The power
of eminent domain shall be limited as provided in the constitution and laws of the State of Texas.
It shall take an affirmative vote of two-thirds (2/3) of the entire council (including the mayor) to
institute and culminate eminent domain proceedings.

Sec. 2.06. - Power to acquire property inside and outside city for any lawful purposes.
The city shall have the power to sell and acquire property either private or public located inside or
outside its corporate limits for any lawful purpose.

Sec. 2.07. - Other powers.

In addition to the powers granted above, the city may regulate and control the use, for whatever
purpose, of the streets and other public places; may make and enforce all police, health, sanitation, and
other regulations; and may pass such ordinances as may be expedient for the protection and
maintenance of good government, peace and welfare of the city, for the performance of the functions
thereof, for the order and security of its residences; and may provide suitable penalties for the violation of
any ordinance enacted by the city; and, except as prohibited by the constitution and laws of this state or
restricted by this Charter, the city may exercise all municipal powers, functions, rights, privileges, and
immunities of every name and nature whatsoever.

ARTICLE III. - CITY COUNCIL AND MAYOR
Sec. 3.01. - Governing body.
The governing and lawmaking body of the city shall consist of a mayor and six (6) councilmembers
and shall be known as the city council or the council.

Sec. 3.02. - Elective officers.
The mayor and the councilmembers shall be elected and hold office as herein provided:
(a)

Each councilmember shall be elected to and occupy a place on the council, such places being
numbered 1, 2, 3, 4, 5 and 6.

(b)

The mayor and all members of the city council shall be elected by the qualified voters of the
entire city, commonly known as "at large." Each councilmember shall be elected at large by place.
See section 3.02(a).

(c)

All councilmembers and the mayor shall be elected for terms as follows:
(1)

If this Charter is adopted, the mayor shall be elected for a three-year term at the regular city
election held in May 2011 and, thereafter, elected to three-year terms.

(2)

If this Charter is adopted, councilmembers who hold positions 3 and 5, which terms expire
in 2011, shall be designated as places 3 and 5, and the councilmembers elected to such
places at the regular city election held in May 2011 shall be elected for three-year terms and,
thereafter, elected to three-year terms.

(3)

If this Charter is adopted, councilmembers who hold positions 1 and 2, which terms expire
in 2012, shall be designated as places 1 and 2, and the councilmembers elected to such
places at the regular city election held in May 2012 shall be elected for three-year terms and,
thereafter, elected to three-year terms.

(4)

If this Charter is adopted, the councilmember who holds position 4, which term expires in
2012, shall be designated as place 4, and the councilmember elected to such place at the
regular city election held in May 2012 shall be elected for a one-year term and, thereafter,
beginning in the regular city election held in May 2013 shall be elected to three-year terms.

(5)

If this Charter is adopted, councilmember place 6 will be filled at the regular election held in
May 2011, for a two-year term and, thereafter, beginning in the regular city election held in
May 2013, shall be elected to three-year terms.

(d)

The members of city council at the time of adoption of this Charter shall have all the powers and
duties granted in this Charter.

(e)

The limitations prescribed in section 3.03 of article III of this Charter shall apply to all persons
elected or appointed to a three-year term of office in 2011 and thereafter, but will not include
terms of office which began prior to adoption of this Charter or the initial one-year term of office
of councilmember place 4 or the initial two-year term of office of councilmember place 6.

Sec. 3.03. - Limitation on consecutive terms for elected officials.

(a)

A person who has been elected as mayor or councilmember for three (3) consecutive terms shall not
again be eligible to become a candidate for, or to serve in the office of, mayor or councilmember until
the second regular election after the third consecutive term has expired.

(b)

For the purposes of this section, a term of office shall be defined as an elected period of three (3)
years (defined as from regular election date to general election date). A person elected to fill an
unexpired term or terms of less than three (3) years may serve three additional consecutive terms.

(c)

A councilmember shall be considered to serve consecutive terms if serving in different places
consecutively; however, it shall not be considered a consecutive term when a councilmember is
elected to the office of mayor. However, a person who has served six (6) consecutive terms as both
mayor and councilmember shall not again be eligible to serve in either capacity until the second regular
election after the sixth consecutive term has expired.

(d)

If an incumbent seeks a different elected office or elected position of the city other than that which
he/she then holds, he/she shall submit a letter of resignation to the city council at least seventy-five
(75) days prior to the date of election for such desired office or position. Unless otherwise prohibited
by operation of law or this Charter, the incumbent shall hold over in the office or position subject to
resignation until their successor qualifies for the incumbent's vacated position, or until such incumbent
qualifies for the different office or position sought, whichever first occurs.

(Ord. No. 2017-O-06, 2-13-2017)
Sec. 3.04. - Qualifications.
(a)

Candidates. Each person who becomes a candidate for mayor or councilmember shall meet the
following qualifications:
(1)

Be at least twenty-one (21) years of age on the first day of the term to be filled at the election;

(2)

Be a citizen of the United States;

(3)

Be a qualified voter of the city;

(4)

(b)

At the time of the election, and for at least twelve (12) consecutive months preceding the election,
shall reside within the corporate limits of the city;

(5)

No candidate may file for more than one (1) office or place number per election;

(6)

Must not have been convicted of a felony or any offense involving moral turpitude.

When any member of the council or the mayor no longer possesses all of the qualifications specified
in this section, or is convicted of a felony or any offense involving moral turpitude while in office, the
office shall immediately and automatically become vacant. The council shall be the judge of the
qualifications of its members in accordance with section 3.08(b) and for these purposes shall have the
power to conduct a tribunal, subpoena witnesses and require the production of records.

(Ord. No. 2017-O-06, 2-13-2017)
Sec. 3.05. - Compensation.
Unless approved by the voters, city council shall not be compensated. Members of the city council
may, however, be reimbursed for approved expenses incurred during the course of their duties.
Reimbursement guidelines and requirements for members of the city council shall be the same as for city
employees.

Sec. 3.06. - Presiding officer; duties of mayor.

The mayor shall preside over the meetings of the council, and perform such other duties consistent
with the office as may be imposed upon him/her by this Charter, and by ordinances and resolutions
passed in pursuance thereof. He/she shall participate in the discussion of all matters coming before the
council, may make or second motions on all matters before the council, and shall have a vote. He/she
shall be recognized as the official head of the city by the courts for the purpose of enforcing martial law
and for all ceremonial purposes.

Sec. 3.07. - Mayor pro tem.
At the first meeting after each regular election or regular runoff election, if any, or as soon thereafter
as practicable, the city council shall appoint one (1) of its councilmembers as mayor pro tem who shall
hold said office for one (1) year. The mayor pro tem shall perform the duties of mayor in case of the
absence or disability of the mayor.

Sec. 3.08. - Vacancies; forfeiture of office; filling of vacancies.
(a)

Vacancies. The office of the mayor or a councilmember shall become vacant upon the mayor or
councilmember's death, resignation, removal from office (in any manner authorized by law), or
forfeiture of office.

(b)

Forfeiture of office. The mayor or a councilmember shall forfeit his/her office if, during a term of office,
the mayor or councilmember:
(1)

Is no longer a US citizen or qualified voter of the city or lacks any qualification for the office
prescribed by this Charter or by other law;

(2)

Violates any express prohibition of this Charter;

(3)

Is convicted of a felony or is convicted of a crime involving moral turpitude; or

(4)

Fails to attend three (3) consecutive regular meetings of the council without being excused by
the council.

When any member of the council or the mayor no longer possesses all of the qualifications specified in
this section, the office shall immediately and automatically become vacant. The council shall be the judge
of the qualifications of its members and for these purposes shall have the power to conduct a tribunal,
subpoena witnesses and require the production of records. The council shall, by an affirmative vote of a
majority of the entire membership, be the final judge in matters involving forfeiture of office by a
councilmember or the mayor.
(c)

Filling of vacancies. If a vacancy or vacancies occur on the council, then the remaining
councilmembers shall call a special election for the purpose of filling the unexpired term in accordance
with state law.

Sec. 3.09. - Meetings of city council.
The city council shall hold at least one (1) regular meeting each month and as many additional
special meetings as they deem necessary to transact the business of the city. Special meetings may be
held on the call of the mayor or four (4) or more councilmembers. The city council shall fix, by resolution,
the days and times of the regular meeting. All meetings of the city council shall be held at the city hall, or
at such other public place as may be approved by city council, and all meetings of the city council shall be
open to the public, except as authorized by state law. Each member of city council, if present, shall vote
upon all matters before the city council, except when the matter involves the consideration of that
member's own official conduct or where that member's participation in the vote is prohibited by state law.

Sec. 3.10. - Rules of procedure.
The city council shall, by resolution, determine its own rules and order of business. The city council
shall provide for minutes being taken and recorded of all its public meetings, and such minutes shall be a
public record. Four (4) members of city council shall constitute a quorum for the purpose of transaction of

business, and no action of the city council shall be valid or binding unless approved by the affirmative
vote of a majority of the entire city council. If, at any meeting of four (4) or more members of the city
council, neither the mayor nor mayor pro tem is present, then those councilmembers present shall elect
one of their numbers to be the chairman for conducting the meeting as provided herein.

Sec. 3.11. - Code of ethics and conduct.
The city council shall adopt, by ordinance, a code of ethics and conduct that is consistent with the
provisions of this Charter and the laws of the State of Texas. The code of ethics and conduct shall be
applicable to all elected officers, appointed board, commission, and committee members, and employees
of the city.

ARTICLE IV. - RESPONSIBILITIES OF CITY COUNCIL
Sec. 4.01. - Powers of council.
All powers and authority, including determination of all matters of policy, which are expressly or by
implication conferred on or possessed by the city, shall be vested in and exercised by the council;
provided, however, the council shall have no authority to exercise those powers that are expressly
conferred upon other city officers by this Charter.

Sec. 4.02. - Appointment of members of boards and commissions.
The members of all boards and commissions created by this Charter or by the council shall be
appointed by the council. Members of all boards shall be residents of the city, unless otherwise provided
by law.

Sec. 4.03. - Investigative powers of council.
The council as a whole shall have the power to inquire into or investigate the official conduct of any
department, agency, officer, or employee of the city and, for that purpose, shall have the power to
administer oaths, subpoena witnesses, compel the production of books, papers, records, or other
evidence, conduct a tribunal, and as shall be provided by ordinance, to punish and fix penalties for
contempt for failure or refusal to obey any such subpoena or to produce any such books, papers, records,
or other evidence. All powers granted by this section shall be exercised only in a meeting of a quorum of
the council held in compliance with state law.

Sec. 4.04. - Depository of city funds.
The council shall select a depository, according to state law, for city funds.

Sec. 4.05. - Interference in administrative matters.
The city manager shall be the chief administrative officer and the head of the administrative branch
of the city. Except for the purpose of inquiry or investigation, the council and its members shall deal with
the administrative departments and personnel solely through the city manager, and no member of the
council shall give orders to any subordinate of the city manager, either publicly or privately.

Sec. 4.06. - Appointive offices.
In addition to the elected officers, the other officers of the city shall be the city manager, city
secretary, municipal court judge, and city attorney, and such other officers as the council may from time to
time establish. The council may abolish or consolidate such offices and positions as it may deem to be in
the best interest of the city and may divide the administration of such offices or positions as it may deem
advisable, create new offices and positions, and discontinue any office or position at its discretion, except
the offices of city manager, city secretary, municipal court judge, and city attorney. Removal of officers

appointed by the city council shall be at the discretion of the council, by vote of the majority of the entire
council.

Sec. 4.07. - State of emergency.
(a)

A state of emergency shall be deemed to exist during periods of impending or actual public crisis or
disaster. A state of emergency may be declared by the vote of the council, or by order of the mayor as
authorized by state law, or, in his/her absence or disability, the mayor pro tem, and in the absence or
disability of the mayor and mayor pro tem, by three (3) members of the council, if a meeting of the
council cannot be called within the time available, and conditions threaten to render the normal
procedures of the city inadequate for the protection of persons or property. During a state of
emergency, the mayor, or, in his/her absence or disability, the mayor pro tem shall have all the powers
that would be vested in the council by state law to the extent he/she considers reasonable or necessary
for the protection of persons or property.

(b)

The emergency powers herein provided shall be exercised only to the extent made necessary by the
nature of the emergency and during the continuation of the state of emergency.

(c)

The mayor, or person authorized by this Charter to carry out the duties of the mayor, or the council
by a majority vote, shall be authorized to declare the emergency terminated.

Sec. 4.08. - Validation of all ordinances, rules and regulations.
All ordinances, resolutions, rules and regulations of the city heretofore ordained, passed, adopted, or
enacted, that are in force at the time this Charter becomes effective, and which are not in conflict with this
Charter, shall remain in full force and effect until altered, amended or repealed by the council after this
Charter takes effect.

Sec. 4.09. - Form of ordinances.
Every proposed ordinance shall be introduced in writing and in substantially the form required for
final adoption. The subject of the ordinance shall be clearly expressed in its title. The enacting clause of
every ordinance shall be: "Be it ordained by the City Council of the City of Manvel," but the same shall be
omitted when the ordinances of the city are codified and published in a book or pamphlet form by the city.
Any ordinance that repeals or amends an existing ordinance or part of the City Code shall clearly set forth
the provision or provisions being repealed or amended and, if amended, shall further clearly set forth the
amendment being made.

Sec. 4.10. - Procedure for enacting ordinances and resolutions; publication.
(a)

Ordinances and resolutions may be passed at any regular or special meeting called for that purpose
provided notice has been given in accordance with the Texas Open Meetings Act.

(b)

All ordinances, except those defined in section 4.10(f), shall be considered and passed at two (2)
separate council meetings. On second presentation, the council may consider and approve any
changes it deems necessary from the ordinance presented at first reading, unless otherwise provided
by state law.

(c)

The descriptive caption or title of an ordinance that imposes a penalty, fine or forfeiture and the penalty
for violating the ordinance shall be published at least once in the official newspaper of the city.

(d)

An ordinance required to be published takes effect when the publication requirement is satisfied,
unless the ordinance provides otherwise, and an ordinance that is not required to be published takes
effect when adopted, unless the ordinance provides otherwise.

(e)

The city attorney shall review and approve as to form all proposed ordinances prior to adoption and
shall make any suggestions and/or objections to said ordinance in writing to the city council.

(f)

The requirement of reading an ordinance at two (2) council meetings shall not apply to ordinances
relating to the adoption or amendment of a budget, the assessment, levy, or collection of taxes, the

calling of an election, or the canvassing of the returns and declaration of results of an election, the
incurring of indebtedness, including, specifically, the issuance or sale of bonds or certificates of
obligation, or an emergency if so declared by council.
(g)

An ordinance requiring two (2) readings shall be deemed rejected if approval on second reading is
not obtained within ninety (90) days of the date approval on first reading is obtained.

Sec. 4.11. - Emergency ordinances.
The council may adopt emergency ordinances only to meet public emergencies affecting the life,
health, property, or the public peace. Such ordinances shall not grant, renew, or extend a franchise, or
regulate the rate charged by any public utility for its services. An emergency ordinance shall be
introduced in the form and manner generally prescribed for ordinances, except that it shall be plainly
designed in the title as an emergency ordinance and shall contain, after the enacting clause, a finding
stating that an emergency exists and describing such emergency in clear and specific terms. An
emergency ordinance can be adopted with or without amendment or rejected at the meeting at which it is
introduced. The affirmative vote of four (4) members of the council shall be required for adoption. After
adoption, the ordinance shall be published as required for other adopted ordinances, but may become
effective immediately upon enactment.

Sec. 4.12. - Codification of ordinances.
The city council shall cause all general ordinances of the city to be compiled and printed in code
form. For the purpose of this section, general ordinances shall be deemed to be those ordinances of a
permanent nature which affect the residents of the city at large. Every general ordinance enacted
subsequent to the original codification required above shall be enacted as an amendment to the Code.
When adopted by the city council, the printed codes of general ordinances contemplated by this section
shall be known and cited officially as the "Manvel City Code" and shall be in full force and effect without
the necessity of such Code or any part thereof being published in any newspaper, unless otherwise
required by law. The caption, descriptive clause, and other formal parts of the ordinances of the city may
be omitted without affecting the validity of such ordinances when they are published as a code. Copies of
the Code shall be furnished to the city officers, placed in any city library for free reference, and made
available for purchase by the public at a reasonable price.

Sec. 4.13. - Proof of ordinance.
An ordinance of the city may be proved prima facie by a printed code of ordinances purporting to be
printed by authority of the city, or by a copy of the ordinance certified by the city secretary to be a true
copy of the same, or by the city secretary's record thereof.

ARTICLE V. - CITY ADMINISTRATION
Sec. 5.01. - Administrative departments.
(a)

There shall be such administrative departments as are established by this Charter and as may be
established by ordinance. Except as otherwise provided in this Charter, the administrative departments
shall be under the direction of the city manager. The council shall have power, by ordinance, to
establish administrative departments or offices not herein provided by this Charter. The council may
discontinue, redesignate, or combine any of the departments and/or administrative offices. No changes
shall be made by the council in the organization of the administrative services of the city until
recommendations by the city manager thereon shall have been heard by the council.

(b)

The head of each department shall be a director, who shall have supervision and control over his/her
department. Directors include persons who hold the positions of chief, superintendent or coordinator,
if they report directly to the city manager. Two (2) or more departments may be headed by the same
individual, and the city manager may head one or more departments.

Sec. 5.02. - City manager.

(a)

Appointment and qualifications.
(1)

The council, by majority vote of the entire council, shall appoint a city manager, who shall be the
chief administrative officer of the city.

(2)

The method of selection shall be left to the discretion of the council so long as the method
ensures orderly, non-partisan action toward securing a competent and qualified person to fill the
position. The city manager shall be chosen solely upon the basis of the person's administrative
training, experience, ability, and character.

(3)

Neither the mayor nor any councilmember may be appointed as city manager or acting city
manager while holding office or for a period of two (2) years thereafter.

(4)

The city manager shall establish residency within the city unless excused by city council.

(b)

Compensation. The city manager shall receive compensation as may be fixed by the council.

(c)

Term and removal.
(1)

The city manager shall be appointed for a definite term, but may be removed at the discretion of
the council, by a majority vote of the entire council.

(2)

The action of the council in suspending or removing the city manager shall be final. It is the
intention of this Charter to vest all authority and fix all responsibilities of such suspension or
removal in the council.

(3)

The council is authorized to enter into a contract with a city manager to establish additional terms
of employment.

(4)

The council shall discuss separation pay in any employment agreement with a city manager.

(d)

Bond of city manager. The council shall require the city manager, before entering upon the duties of
his/her office, to execute a good and sufficient surety bond, in such amount as the council may
demand, payable to the city, and conditioned for the faithful performance of the duties of his/her office.
The premium of such bond shall be paid by the city.

(e)

Powers and duties. The city manager shall be the chief administrative officer and head of the
administrative branch of the city. He/she shall be responsible to the council for the proper
administration of all the affairs of the city and to that end shall have the power and be required to:
(1)

In cooperation with the city attorney, see that all state laws and city ordinances are effectively
enforced;

(2)

Except as prohibited by this Charter, appoint, suspend, and/or remove all or any one of the
directors of departments of the city, with the concurrence of the city council, and shall have the
authority to appoint, suspend, and/or remove all other employees of the city;

(3)

Exercise control and supervision over all departments and subdivisions thereof created by this
Charter, or that may hereafter be created by the council, except as hereinafter provided;

(4)

(f)

Attend all meetings of the council, except when excused by the council;

(5)

Prepare a proposed budget annually and submit it to the council each year and be responsible
for the administration of such budget after its adoption;

(6)

Prepare and submit to the council at the end of the fiscal year a complete report on the finances
and administrative activities of the city for the preceding year;

(7)

Keep the council advised of the financial condition and future needs of the city and make such
recommendations as he/she deems advisable; and

(8)

Perform such other duties as may be prescribed by this Charter or required by the council not
inconsistent with this Charter.

Acting city manager. The city manager, or the council, shall designate a qualified person of the city to
perform the duties of the city manager in case of his/her absence or disability. Such designation by

the city manager shall be subject to approval by the council. Upon resignation or termination of the city
manager, the acting city manager shall perform the duties of the city manager until a new city manager
or acting city manager is appointed by the council.

(Ord. No. 2017-O-06, 2-13-2017)
Sec. 5.03. - Municipal court.
(a)

There shall be established and maintained a court, designated as the "Municipal Court" for the trial of
misdemeanor offenses, with all such powers and duties as are now or may hereafter be prescribed by
the laws of the State of Texas relative to municipal courts.

(b)

The municipal court shall be presided over by a magistrate who shall be known as the "judge of the
municipal court." The council may, by ordinance, divide the municipal court into two (2) or more panels
or divisions, one of which shall be presided over by the presiding judge. Each additional panel or
division shall be presided over by an associate judge, who is a magistrate with the same powers as
the presiding judge. The judge or judges for said court shall be appointed by council for a term of three
(3) years to run concurrent with the term of the mayor, but any judge may be removed or replaced at
any time at the discretion of the council, with or without cause, by a majority vote of the entire council.
Each judge shall receive such salary as may be fixed by council and shall be a licensed attorney in
the State of Texas.

(c)

There shall be a court administrator of said court appointed by the city manager. Said administrator,
and such deputies as may be authorized by the council and appointed by the city manager, shall have
the power to administer oaths and affidavits, make certificates, keep records of the proceedings of the
court, affix the seal of said court thereto, and generally do and perform any and all acts usual and
necessary as performed by clerks and deputy clerks of courts. The city shall require the court
administrator, before entering upon the duties of the office, to execute a good and sufficient surety
bond, in such amount as the city may demand, payable to the city, and conditioned for the faithful
performance of the duties of the office. The premium of such bond shall be paid by the city.

(d)

In case of the disability or absence of the judge of the municipal court, the council shall appoint a
qualified person to act as judge of the municipal court.

Sec. 5.04. - City secretary.
There shall be a city secretary, who shall be appointed by and serve at the pleasure of the city
manager, with the concurrence of council. There shall be an assistant city secretary, if authorized by
council who shall act in the absence of the city secretary. The city secretary and assistant city secretary, if
any, shall act as the secretary to the council.
The city secretary shall:
(1)

Attend all meetings of the council and keep accurate records of all actions taken by the council;

(2)

Maintain the official records and files of the city;

(3)

Administer oaths;

(4)
(5)
(6)

Attest contracts, certificates, and other legal instruments when executed by the authorized
officers of the city;
Serve as the election official for all city elections; and
Perform such other duties as may be required of the city secretary by this Charter, the council,
or state law.

Sec. 5.05. - City attorney.

(a)

The council shall appoint a competent, duly qualified, licensed, and practicing attorney in the State of
Texas, to be an attorney for the city, hereinafter referred to as the "city attorney." He/she shall serve
at the discretion of the council and shall receive for his/her services such compensation as may be
fixed by the council. The city attorney shall be the adviser to, and attorney for, all of the offices and
departments of the city, and shall represent the city in all litigation and legal proceedings; provided,
however, the council may retain special counsel at any time it is deemed appropriate and necessary.
The city attorney shall review and concur or dissent upon all documents, contracts, and legal
instruments in which the city may have an interest. The city attorney shall perform such other duties
prescribed by this Charter, by ordinance, or as directed by the council.

(b)

The council may contract with an attorney or with a firm of attorneys to perform the duties of the city
attorney. If the council contracts with a firm, the firm shall designate a primary attorney for providing
legal services to the city. A contract attorney shall not be considered as a city official but shall qualify
as the city attorney under [section] 5.05(a).

(c)

There may be assistant city attorneys as may be authorized and appointed by the council and who
shall receive such compensation as may be fixed by the council.

ARTICLE VI. - ELECTIONS
Sec. 6.01. - City elections.
The regular city officers' election shall be held annually in May, or on the date established by state
law, at which time officers will be elected to fill those offices, the terms of which expire that year. The
council shall fix the place for holding such election and notice of such election shall be published
according to state law. In the order, ordinance, or resolution of the council calling any election at which
more than one (1) councilmember shall be elected, the council shall, in calling such election, provide for a
separate place on the ballot for each vacancy to be filled at such election, designating such positions as
Place 1, Place 2, etc.; and in case an unexpired term is to be filled at such election, the place number for
the unexpired term shall be so designated. The city council may elect to hold its election jointly with one
or more other taxing jurisdictions. All city elections shall be nonpartisan.

Sec. 6.02. - Special elections.
The council, by ordinance or resolution, may call such special elections as are authorized by state
law, this Charter, or for any other reason the council deems necessary, fix the date and place of holding
same, and provide all means for holding such special elections in accordance with state law. The city
council may elect to hold a special election jointly with one or more other taxing jurisdictions.

Sec. 6.03. - Regulation of elections.
All general and special elections shall be held in accordance with the laws of the State of Texas
regulating the holding of municipal elections and in accordance with this Charter and all ordinances or
resolutions adopted by the council for the conduct of elections. The council shall appoint the election
judges and shall provide for the compensation of all election officials in the city elections and for all other
expenses in holding said elections.

Sec. 6.04. - Exception of election code.
In the event there is a conflict between any of the provisions of this Charter and the Texas Election
Code, or an omission of any elements or provisions necessary for the conduct of an election, then the
provisions of the Texas Election Code then existing shall prevail.

Sec. 6.05. - Filing for office; procedures.
(a)

Each candidate for an elective office shall meet the qualifications set forth in section 3.04.

(b)

Any person so qualified who desires to become a candidate for election shall file an application with
the city secretary, in accordance with the Texas Election Code.

Sec. 6.06. - Holding other office.
(a)

No person elected to the council shall, during the term for which he/she is elected to the council, hold
or be appointed to any office, position, or employment in the service of the city, and no former member
of the council shall hold any compensated, appointive city office or employment until one (1) year after
the expiration of the term for which he/she is elected to the council. This section shall not prohibit a
member of the council from serving on the board of an economic development corporation, crime
control and prevention district, or other instrumentality of the city.

(b)

If any member of a board or commission appointed by the council shall become a candidate for
election to any public office of the city, he/she shall immediately upon his/her being elected, forfeit
his/her office or place as a member of such board or commission.

(Ord. No. 2017-O-06, 2-13-2017)
Sec. 6.07. - Official ballots.
(a)

(b)

Candidates names on ballots. The names of all candidates who have filed for office shall be printed
on the official ballot, without party designation. The order on the ballot of the names of the candidates
for each office or position shall be determined by lot in a drawing to be held under the supervision of
the city secretary, or as otherwise required by state law.
Early voting. Early voting procedures shall be governed by the Texas Election Code.

Sec. 6.08. - Canvassing of election results.
Returns of every municipal election shall be delivered forthwith by the election judges to the city
secretary with a copy of the returns being sent to the mayor. The council shall canvass the returns and
declare the official results of the election in accordance with the Texas Election Code. The qualified
person receiving a majority of the votes cast for any office shall thereupon be declared elected by said
council. The council shall be the final judge of the qualifications of its own members. The decision of the
council, as to qualifications of candidates, shall be conclusive and final for all purposes.

Sec. 6.09. - Runoff election.
In the event no candidate for office receives a majority of all votes cast for such office at such
election, the council shall call a runoff election within the time and manner required by law. In such runoff
election, the two (2) candidates receiving the highest number of votes for such office shall be voted on
again, and the candidate who receives a majority of the votes for such office in the runoff election shall be
elected to such office. The runoff election shall be held in accordance with state law.

Sec. 6.10. - Notification of city officers.
The city secretary, with the concurrence of the council, shall promptly notify all persons elected to
office. A candidate who is elected in a regular, special, or runoff election shall, after taking the oath of
office as prescribed herein, take office and enter upon his/her duties.

Sec. 6.11. - Oath of office.
Every officer of the city, whether elected or appointed, shall take the oath of office prescribed by the
Texas Constitution prior to assuming office.

ARTICLE VII. - INITIATIVE, REFERENDUM AND RECALL

Sec. 7.01. - Initiative, referendum and recall.
(a)

The power of initiative. The qualified voters of the city shall have power to propose ordinances to the
council and, if the council fails to adopt an ordinance so proposed without any change in substance,
to adopt or reject it at a city election; provided, however, such power shall not extend to the budget or
a capital program or any ordinance relating to appropriation of money, levy of taxes, issuance of bonds
and notes, borrowing of money, salaries of city officers or employees, or matters related to
administration of municipal employees, annexation or municipal boundary adjustments, or in any
instance where a court of proper jurisdiction determines that the initiated ordinance has been removed
from the field of initiative. With respect to zoning, the city will follow state law. Such initiative power
may be used to enact a new ordinance or to repeal or to amend sections of any existing ordinances.

(b)

The power of referendum. The qualified voters of the city shall have power to require reconsideration
by the council of any adopted ordinance and, if the council fails to repeal an ordinance so reconsidered,
to approve or reject it at a city election provided that such power shall not extend to the budget or a
capital program or any ordinance relating to appropriation of money, levy of taxes, issuance of bonds
and notes, borrowing of money, salaries of city officers or employees, or matters related to
administration of municipal employees, annexation or municipal boundary adjustments, or in any
instance where a court of proper jurisdiction determines that the referred ordinance has been removed
from the field of referendum. With respect to zoning, the city will follow state law.

(c)

The power of recall. The qualified voters of the city reserve the power to recall any elected official and
may exercise such power by filing a petition in accordance with this article.

(d)

Qualified voter defined. As used in this Charter, a qualified voter is a person who possesses the voter
qualifications established by the Texas Election Code, and is a registered voter as defined by said
code.

(e)

Business day defined. As used in this Charter, business day shall mean every day except Saturdays,
Sundays, and official municipal holidays.

Sec. 7.02. - Commencement of proceedings for initiative and referendum; of petitioners' committee;
affidavit.
(a)

Any fifteen (15) qualified voters may commence initiative or referendum proceedings by filing with the
city secretary an affidavit stating they will constitute the petitioners' committee and be responsible for
circulating the petition and filing it in proper form, stating their names and addresses, specifying the
address to which all notices to the committee are to be sent, and setting out in full the proposed
initiative ordinance or citing the ordinance sought to be reconsidered.

(b)

Promptly after the affidavit of the petitioners' committee is filed, the city secretary shall verify that the
applicants are qualified voters and, if they are, shall issue the appropriate petition blanks to the
petitioners' committee.

Sec. 7.03. - Petitions for initiative and referendum.
(a)

Number of signatures. Initiative and referendum petitions must be signed by qualified voters of the
city equal in number to at least fifty-one (51) percent of the total number of votes cast in the last regular
city election.

(b)

Form and content. All papers of a petition shall be uniform in size and style and shall be assembled
as one instrument for filing. Each signature shall be executed in blue ink and shall be followed by the
signer's printed name, the signer's date of birth or voter registration number, the signer's residence
address, and date of signing. Petitions shall contain or have attached thereto throughout their
circulation the full text of the ordinance proposed or sought to be reconsidered.

(c)

Affidavit of circulator. Each paper of a petition shall have attached to it, when filed, an affidavit
executed by the circulator thereof stating that he/she personally circulated the paper, the number of
signatures thereon, that all the signatures were affixed in his/her presence, that he/she believes them

to be the genuine signatures of the persons whose names they purport to be, and that each signer
had an opportunity before signing to read the full text of the ordinance proposed or sought to be
reconsidered.
(d)

Time for filing petitions. Referendum petitions must be filed within one hundred twenty (120) days
after adoption by the council of the ordinance sought to be reconsidered. Initiative petitions must be
filed within one hundred twenty (120) days after issuance of the appropriate petition blanks to the
petitioners' committee; additional time, as specified in [section] 7.04, shall be allowed for supplemental
petitions. All petitions shall be filed with the city secretary.

Sec. 7.04. - Procedure after filing petition for initiative or referendum.
(a)

Review by city secretary and city attorney. Upon the filing of a petition, the city secretary shall review
the petition to determine the existence of the requisite number of signatures of qualified voters and
whether the form of the petition complies with the provisions of this Charter. The city secretary shall
also review the petition to determine the genuineness of the signatures. The city attorney shall review
the petition for legal sufficiency. The council may provide, by ordinance, the punishment and penalties
for contempt for failure or refusal to obey any subpoena or request for production of evidence issued
by the city secretary or city attorney.

(b)

Certificate of city secretary. Within fifteen (15) business days after the petition is filed, the city
secretary, with advice from the city attorney, shall complete a certificate as to its sufficiency or, if
insufficient, shall set forth the particulars wherein it is defective and shall promptly send a copy of the
certificate to the petitioners' committee by certified mail, return receipt requested.

(c)

Supplemental petition. A petition certified insufficient for lack of the required number of valid
signatures, or due to inadequate form or content of the affidavit of certification, may not be
supplemented, modified, or amended on or after the date it is received, except where expressly
authorized by law.

(d)

Submission to city council. If a petition or supplemental petition is certified sufficient, or if a petition or
supplemental petition is certified insufficient and the petitioners' committee does not elect to
supplement as provided in subsection (c) above within the time required, the city secretary shall
present this certificate to the council at the next scheduled city council meeting and the certificate shall
then be a final determination as to the sufficiency of the petition.

Sec. 7.05. - Withdrawal of signatures.
No signature shall be withdrawn from any petition after such petition has been filed with the city
secretary. Before that date, a signer may withdraw his/her signature in the manner authorized by law.

Sec. 7.06. - Referendum petitions; suspension of effect of ordinance.
When a referendum petition is filed with the city secretary, the ordinance sought to be reconsidered
shall be suspended from taking effect. Such suspension shall terminate when:
(1)

There is a final determination of insufficiency of the petition, or

(2)

The council repeals the ordinance, or

(3)

The ordinance is approved by the qualified voters of the city.

Sec. 7.07. - Consideration by council and submission to electors.
When the council receives an authorized initiative petition certified by the city secretary to be
sufficient, the council shall either:
(a)

Pass the initiated ordinance without amendment within sixty (60) days after the date of the
certification to the council;

(b)

Submit said initiated ordinance without amendment to a vote of the qualified voters of the city at
a regular or special election to be held on the next authorized uniform election date; or

(c)

At such election, submit to a vote of the qualified voters of the city such initiated ordinance without
amendment, and an alternative ordinance proposed by the council on the same subject.

When the council receives an authorized referendum petition certified by the city secretary to be
sufficient, the council shall reconsider the referred ordinance and, if upon such reconsideration such
ordinance is not repealed within forty-five (45) days after receipt of such certification, it shall be submitted
to the qualified voters of the city at a regular or special election to be held on the next authorized uniform
election date. Special elections on initiated or referred ordinances shall not be held more frequently than
once each six (6) months, and no ordinance on the same subject as an initiated ordinance, which has
been defeated at any election, may be initiated within two (2) years from the date of such election.

Sec. 7.08. - Form of ballot for initiated and referred ordinances.
The ballot used in voting upon initiated or referred ordinances shall, as provided by the Texas
Election Code, state the caption of the ordinance and to the left of the caption shall set forth on separate
lines the words, "for" and "against."
Where an initiated ordinance and an alternative ordinance proposed by the council are submitted,
the ballot shall state the captions of each ordinance, clearly designating them "Ordinance No. 1" and
"Ordinance No 2," respectively, and shall set forth to the left of each caption on separate lines the words
"for" and "against." Any number of ordinances may be voted on at the same election in accordance with
the provisions of this article. If a majority of the votes cast is in favor of a submitted ordinance, it shall
thereupon be effective as an ordinance of the city.

Sec. 7.09. - Results of election.
If a majority of the qualified voters vote in favor of a proposed initiative ordinance, it shall thereupon
be an initiative ordinance of the city. A referred ordinance, which is not approved by a majority of the
electors voting thereon, shall thereupon be deemed repealed. If conflicting or alternative ordinances are
approved by the electors at the same election, the one receiving the greatest number of affirmative votes
shall prevail.

Sec. 7.10. - Repealing ordinances.
Initiative and referendum ordinances adopted or approved by the qualified voters may be amended
or repealed by the council as in the case of other ordinances; provided, however, no ordinance adopted
at the polls under the initiative shall be amended or repealed by the council within one (1) year of the
adoption of said ordinance; and no ordinance repealed at the polls under the referendum shall be
reenacted by the council within one (1) year of the repeal of said ordinance.

Sec. 7.11. - Commencement of recall proceedings; petitioners' committee; affidavit.
Any fifteen (15) qualified voters may commence recall proceedings by filing with the city secretary an
affidavit stating they will constitute the petitioners' committee and be responsible for circulating the
petition and filing it in proper form, stating their names and addresses, specifying the address to which all
notices to the committee are to be sent, and setting out the name of the councilmember to be removed
and a clear and concise statement of the grounds for his/her removal. As used herein for purposes of
recall, "councilmember" shall include the office of mayor.

Sec. 7.12. - Recall petitions.
(a)

Number of signatures. Recall petitions must be signed by qualified voters equal in number to at least
fifty-one (51) percent of the total number of votes cast in the last regular city election.

(b)

Form and content. The recall petition shall be signed and verified in the same manner as required for
an initiative petition and shall contain the name of the councilmember whose removal is sought, contain

a clear and concise statement of the grounds on which this removal is sought, and one of the signers
of each petition paper shall make an affidavit that the statements therein are true and correct. There
shall be a separate petition for each councilmember whose removal is sought.
(c)

Time for filing petitions. No signature to a recall petition shall remain effective or be counted if it was
placed upon the petition more than forty-five (45) days prior to filing of the recall petition with the city
secretary.

Sec. 7.13. - Procedure after filing petition for recall.
(a)

Review by city secretary and attorney. The recall petition shall be reviewed, supplemented, and
certified in the same manner as required for an initiative petition.

(b)

Submission to city council. If a petition or supplemental petition is certified sufficient and in compliance
with the terms of this article, the city secretary shall promptly present this certificate to the council at
its next regular council meeting, or at a specially called meeting, and immediately shall notify the
councilmember whose removal is sought and provide him with a copy of the petition.

(c)

Calling of election. If the councilmember whose removal is sought does not resign within seven (7)
days after the certified petition is presented to the council, the council, at its next regular meeting, or
at a specially called meeting, shall order a recall election to be held on the first uniform election date
occurring on or after the 62nd day after the date the election is ordered.

Sec. 7.14. - Public hearing.
The elected official whose removal is sought may, within five (5) days after such recall petition has
been certified to the council, request that a public hearing be held to allow him/her to present facts
pertinent to the charges specified in the recall petition. In this event, the council shall order such public
hearing to be held not more than thirty (30) days after the request for a public hearing is considered by
city council.

Sec. 7.15. - Recall ballot.
Ballots used at recall elections shall conform to the following requirements:
(1)

With respect to each person whose removal is sought, the question shall be submitted:
"Shall (name of person) be removed from the office of (name of office) by recall?"

(2)

With each such question there shall be printed the following words, one above the other, in the
order indicated:
"For the recall of (name of person)"
"Against the recall of (name of the person)"

Sec. 7.16. - Results of recall election.
If a majority of the votes cast at a recall election shall be against the recall of the elected official
named on the ballot, he/she shall continue in office. If the majority of the votes cast at the election be for
the recall of the elected official named on the ballot, the council shall immediately declare his/her office
vacant and such vacancy shall be filled in accordance with section 3.08 of this Charter for the filling of
vacancies.

Sec. 7.17. - Limitation on recall.
(a)

No recall petition shall be filed against an elected official within six (6) months after he/she takes
office, or within one (1) year after a failed recall election.

(b)

No recall petition shall be filed against an elected official within six (6) months of the end of his/her
term.

(c)

No person removed by recall may run again until the next regular election.

Sec. 7.18. - Failure of city council to call an election.
In case all of the requirements of this Charter shall have been met and the council shall fail or refuse
to receive the initiative, referendum or recall petition, or order such initiative, referendum or recall election,
or discharge other duties imposed upon said council by the provisions of this Charter with reference to
such initiative, referendum or recall, then the County Judge of Brazoria County, Texas, shall discharge
any such duties herein provided to be discharged by the city secretary or by the council. In addition, any
qualified voter in the city may seek judicial relief in the District Court of Brazoria County, Texas, to have
any of the provisions of this Charter pertaining to initiative, referendum or recall carried out by the proper
official.

ARTICLE VIII. - BUDGET, FINANCE AND TAXATION
Sec. 8.01. - Fiscal year.
The fiscal year of the city shall begin on the first day of October and end the last day of September of
each calendar year. Such fiscal year shall also constitute the budget and accounting year.

Sec. 8.02. - Annual budget.
The budget shall provide a complete financial plan of all city funds and activities. The city manager
shall submit an operating budget message which shall explain the budget in fiscal terms and in terms of
work programs for the ensuing fiscal year. It shall outline the proposed financial policies of the city, and
shall include such other materials, as the city manager deems necessary. The source or basis of the
estimates shall be part of the forecast.
The budget shall contain the following:
(1)

Comparative figures for the actual and estimated tax rate, revenues, and other income and
expenditures to compare the current and prior fiscal years.

(2)

The proposed expenditures of each office, department, or function, and reasons for proposed
increases or decreases;

(3)

A schedule showing the debt service requirement due on all outstanding indebtedness and on
any proposed debt;

(4)

The source or basis of the estimates;

(5)

A total of the proposed expenditures, which shall not exceed the total estimated income and the
balance of available funds; and

(6)

Such other information as may be required by state law or the council or deemed appropriate by
the city manager.

Sec. 8.03. - Capital improvements program and budget.
The city manager shall propose annually a five-year capital improvements program and budget,
which may be revised and extended each year, to indicate capital improvements pending or in the
process of construction or acquisition, and which shall provide the following items:
(a)
(b)

A summary of proposed programs;
A list of all capital facilities and property improvements that are proposed to be undertaken during
the five (5) fiscal years next ensuing, with appropriate supporting information as to the necessity
for such improvements;

(c)

Cost estimates, method of financing and recommended time schedules for each such
improvement with the estimated effect on the tax levy and;

(d)

The estimated annual cost of operating and maintaining the facilities to be constructed or
acquired over the five-year period.

Sec. 8.04. - Submission.
The city manager shall submit to the council a proposed budget and accompanying message on or
before the first day of August of each year. The council shall review the proposed budget and revise it as
deemed appropriate prior to general circulation for public hearing.

Sec. 8.05. - Public notice and hearing.
The council shall post in the city hall and publish in the city's official newspaper, as required by state
law, prior to any required public hearing on the budget a notice stating the time and place where copies of
the message and budget are available for inspection by the public, and the time and place of each public
hearing on the budget.

Sec. 8.06. - Amendment before adoption.
The council may adopt the budget with or without amendment at a regular or special meeting. In
amending the budget, it may add or increase any programs or amounts and may delete or decrease any
programs or amounts, except expenditures required by law or for debt service or for estimated cash
deficit, provided that no amendment to the budget shall increase the authorized expenditures to an
amount greater than the total of estimated income, plus funds available from prior years.

Sec. 8.07. - Adoption.
The council shall adopt the budget, by ordinance, not later than the 30th day of September. Adoption
of the budget shall constitute appropriations of the amount specified therein as expenditures from the
fund indicated.

Sec. 8.08. - Defect shall not invalidate tax levy.
Errors or defects in the form or preparation of the budget or the failure to perform any procedural
requirements shall not nullify the tax levy or the tax rate.

Sec. 8.09. - Failure to adopt budget.
If the council fails to adopt the budget by the beginning of the fiscal year, the amounts appropriated
for the current fiscal year shall be deemed adopted for the ensuing fiscal year on a month-to-month basis
with all items in it prorated accordingly until such time as the council adopts a budget for the ensuing
fiscal year.

Sec. 8.10. - Public records.
Copies of the approved operation budget, capital improvements program budget, and supporting
papers shall be filed with the city secretary and shall be public records available to the public for
inspection upon request in accordance with state law.

Sec. 8.11. - Specified reserve fund.
Specified reserve funds may be created for specific purposes, and may be used only for such
purposes.

Sec. 8.12. - Amendment of budget.
The council may amend the budget for any municipal purpose or as otherwise permitted by law.

Sec. 8.13. - Emergency appropriations.
To meet a public emergency, the council may make emergency appropriations, and may authorize
the issuance of emergency debt or notes to the extent permitted by law.

Sec. 8.14. - Supplemental appropriations.
If, during the fiscal year, the city manager certifies that there are available for appropriation revenues
in excess of those estimated in the budget, the council, by ordinance, may make supplemental
appropriations for the year up to the amount of such excess.

Sec. 8.15. - Reduction of appropriations.
If, at any time during the fiscal year, it appears probable to the city manager that the revenues
available will be insufficient to meet the amount appropriated, he/she shall report to the council without
delay, indicating the estimated amount of the deficit, any remedial actions taken by him/her, and his/her
recommendations as to any other steps to be taken. The council shall then take such further action as it
deems necessary to prevent or minimize any deficit and, for that purpose, the council may, by ordinance,
reduce one or more appropriations.

Sec. 8.16. - Transfer of appropriations.
At any time during the fiscal year the city manager may transfer part or all of any unencumbered
appropriation balance for operations only (excluding capital projects and capital equipment) among
programs within a department, division, or office. Upon written request by the city manager, the council
may, by ordinance, transfer part or all of any unencumbered appropriation balance from one department,
office, or agency to another. The city manager shall within thirty (30) days of the transfer make written
reports of all transfers to the city council or as directed by order of the city council.

Sec. 8.17. - Limitations.
(a)

No appropriation for debt service may be reduced or transferred, and no appropriation may be
reduced below any amount required by law to be appropriated or by more than the amount of the
unencumbered balance thereof.

(b)

No funds of the city shall be expended nor shall any obligation for the expenditure of money be
incurred unless there is an appropriation therefore in the budget as duly adopted and unless the city
manager or his/her designee first certifies that there is a sufficient unencumbered balance in such
budget line item, and that sufficient funds therefrom are or will be available to cover the claim or meet
the obligation when it becomes due and payable. However, this prohibition shall not be construed to
prevent the making or authorize the making of any contract or lease providing for payments beyond
the end of the fiscal year, provided that such action is authorized by law and approved by council.

Sec. 8.18. - Effective date.
The supplemental and emergency appropriations authorized by this article may be made effective
immediately upon adoption of the ordinance or budget amendments.

Sec. 8.19. - Authority to incur indebtedness.
The city shall have the power to borrow money on the credit of the city for any public purpose not
now or hereafter prohibited by the constitution and laws of the State of Texas, and shall have the right to
issue all tax bonds, revenue bonds, funding and refunding bonds, time warrants, certificates of obligation
and other evidence of indebtedness as now authorized or as may hereafter be authorized to be issued by
any city under and in accordance with the restrictions, conditions, and laws of the State of Texas. Such
power shall include the authority to issue bonds, warrants, certificates of obligation, and other evidence of
indebtedness payable from revenues other than taxation for any purpose permitted by the laws of the
State of Texas.

Sec. 8.20. - Use of bond funds.
Any and all bond funds approved by a vote of the citizens of the city will be expended only for the
purposes stated in the bond issue.

Sec. 8.21. - Financial reports.
The city manager shall submit to the council a report of the financial condition of the city budget
items for the fiscal year-to-date, monthly, as directed by the council, or as required by law.

Sec. 8.22. - Independent audit.
At the close of each fiscal year, and at such times as it may be deemed necessary, the council shall
cause an independent audit to be made of all accounts of the city by a certified public accountant. The
certified public accountant shall have no personal interest, directly or indirectly, in the financial affairs of
the city or any of its officers. Upon completion of the audit, the results thereof in a summary form shall be
presented to the council. A copy of the audit shall be made available to the public for inspection upon
request.

Sec. 8.23. - Power to tax.
The council shall have the power to levy, assess and collect taxes within the jurisdiction of the city for
any municipal purpose.

Sec. 8.24. - Tax rate.
The tax rate shall be calculated, publicized and adopted in accordance with state law.

Sec. 8.25. - Other rules and regulations.
Except as otherwise provided by law or this Charter, the council shall have the power to establish
such rules, regulations and procedures to enforce and facilitate the collection and payment of all taxes
due to the city as it may deem expedient, and may provide such penalty and interest as prescribed by
state law for the failure to pay such taxes.

ARTICLE IX. - FRANCHISES AND PUBLIC UTILITIES
Sec. 9.01. - Inalienability of control of public property.
The sole right of control, easement, use, ownership of, and title to the public streets, sidewalks,
highways, bridges, alleys, public places, and other real property of the city is hereby declared to be
inalienable, except by ordinance adopted by a majority of the city council.

Sec. 9.02. - Powers of city.
The city shall have the power to buy, sell, construct, lease, maintain, operate, and regulate public
services and utilities within or outside of the city limits, and to distribute and sell such utility services,
including, but not limited to, water, gas, electric, telephone, cable, waste management, and transportation
services. The city shall have such regulatory powers as may now or hereafter be granted under the
constitution and laws of the State of Texas.

Sec. 9.03. - Power to grant franchise.
The council shall have the power, by ordinance and after public hearing, to grant, renew, and extend
all franchises for all utilities of every character operating within the city and to amend the same; provided,
however, that no franchise shall be granted for an indeterminate term, and that no franchise shall be
granted for a term exceeding twenty (20) years from the date of the grant, renewal or extension. Council
action on all ordinances granting, renewing, extending, or amending a utility franchise shall comply with

the applicable provisions set forth in section 4.10 of this Charter. No grant or franchise to construct,
maintain, or operate a public utility and no renewal or extension of such grant shall be exclusive. All
required publication costs shall be paid by the utility.

Sec. 9.04. - Transfer of franchise.
No utility franchise shall be transferable except with the approval of the council expressed by
ordinance following a public hearing. The term "transferable" as used herein, shall not be construed in
such a manner as to prevent the franchise holder from pledging said franchise as security for a valid debt
or mortgage.

Sec. 9.05. - Right of franchise.
All grants, renewals, extensions, or amendments of utility franchises shall be subject to the following
rights of the city:
(a)

To repeal the same, by ordinance, at any time for failure to begin construction or operation within
the time prescribed or otherwise to comply with the terms of the franchise, such power to be
exercised only after due notice and hearing.

(b)

To require an adequate extension of plant and service as is necessary to provide adequate
service to the public, and maintenance of the plant and fixtures at the highest reasonable standard
of efficiency.

(c)

To require at any time compensation and rental for use of public streets, sidewalks, highways,
bridges, alleys, and public places.

(d)

To require the franchisee to locate, move, or remove its facilities when needed for the installation,
maintenance or repair of city facilities.

(e)

To require the franchisee to restore, at the franchisee's expense, all public or private property to
a condition equally as good as or better than before disturbed by construction, repair or removal.
The franchise holder in opening and refilling of all earth openings shall repair the pavement and
do all other work necessary to complete restoration of streets, sidewalks or grounds to a condition
equally as good or better as when disturbed.

(f)

To require every franchisee to furnish to the city, in January of each year and without cost to the
city, a general map, with updates outlining the location, character, size, length, and terminals of
all facilities of such franchise in, over, and under ground of property in the city and to provide
detailed information on request in a format as specified by the city.

(g)

To impose other regulations, requirements, and conditions as may be deemed necessary to
promote the health, safety, welfare, or accommodation of the public and to ensure safe, efficient
and continuous service to the public.

Sec. 9.06. - Regulation of rates.
The council shall have full power after due notice and hearing to regulate by ordinance the rates,
charges and fares of all public utility franchise holders operating in the city as authorized by state and
federal law.

Sec. 9.07. - Records and accounts.
The city council may periodically examine and, if deemed appropriate, request and audit the records
of all franchise holders and municipally owned public utilities. The city council shall also demand that all
franchise holders and municipally-owned public utilities keep a standard system of accounting and furnish
reports on the local operations of the utility. Such reports shall be prepared in such form and contain such
information as the city council shall prescribe.

Sec. 9.08. - Municipally-owned utilities.

The council shall have the right to:
(a)
(b)

Set rates of city-owned public services; and
Require any city-owned public services to keep accounts of financial operations. Accounts must
show actual cost of each service to the city, including costs of extensions and improvements and
source of funds extended for these purposes. Costs and revenues of services furnished to other
cities of government agencies must be included.

Sec. 9.09. - Franchise records.
The city shall compile and maintain a public record of utility franchises.

Sec. 9.10. - Extensions.
All extensions of service of utilities within the city limits shall become a part of the aggregate property
of the utility, shall operate as such, and shall be subject to all the obligations and reserved rights
contained in this Charter and in any original grant hereafter made. The right to use and maintain any
extension shall terminate with the original grant and shall be terminable as provided in this article. In case
of extension of a utility operated under a franchise hereafter granted, such right shall be terminable at the
same time and under the same conditions as the original grant.

Sec. 9.11. - Franchises granted before ratification of Charter.
All franchises granted before ratification of this Charter are recognized as contracts between the city
and the grantee, and the contractual rights contained in any such franchise shall not be impaired by the
provisions hereof.

ARTICLE X. - GENERAL AND TRANSITIONAL PROVISIONS
Sec. 10.01. - Effect of Charter on existing law.
All ordinances, resolutions, rules, and regulations in force in the city on the effective date of this
Charter, shall remain in force until altered, amended or repealed. All taxes, assessments, liens,
encumbrances, and demands of or against the city, fixed or established before such date, or for the fixing
or establishing of which proceedings have begun at such date, shall be valid when properly fixed or
established either under the law in force at the time of beginning of such proceedings or under the law
after adoption of this Charter.

Sec. 10.02. - Continuation of present offices.
All persons holding administrative office at the time this Charter takes effect shall continue in office
and in the performance of their duties until provision shall have been made in accordance herewith for the
performance of such duties or the discontinuance of such office. The powers conferred and the duties
imposed upon any office, department or agency of the city by the laws of the state shall, if such office,
department or agency be abolished by this Charter or under its authority, be thereafter exercised and
discharged by the office, department or agency designated by the council unless otherwise provided
herein.

Sec. 10.03. - Public meetings.
All meetings of the council and all boards and commissions appointed by the council shall be
governed by the provisions of the Texas Open Meetings Act, Texas Government Code, and any
amendments thereto. This section shall not be construed to require any action or measure beyond that
required by state law.

Sec. 10.04. - Public records.

Access to the records of every office, department or agency of the city shall be subject to public
inspection as provided by the Texas Public Information Act, Texas Government Code, and any
amendments thereto. This section shall not be construed to require any action or measure beyond that
required by state law.

Sec. 10.05. - Official newspaper.
The council may designate, by resolution, one or more newspapers of general circulation within the
city as the official newspaper of the city, and shall cause to be published therein all ordinances, notices
and other matters which are required to be published by this Charter, the ordinances of the city, or the
constitution or laws of the State of Texas.

Sec. 10.06. - Notice of injury or damage.
Before the city shall be liable for any claim for damages for the death or personal injuries of any
person or for damages to property, the complainant or his/her authorized representative shall notify the
city secretary in accordance with this section. The notification shall be in writing and shall state
specifically how, when and where the death, injury or damage occurred; the amount of loss claimed; and
the identity of any witnesses upon whom it is relied to establish the claim. The notification shall be filed
within six (6) months of the date of injury or damage or in the case of death, within six months (6) of the
date of death.

Sec. 10.07. - Bond or security not required.
It shall not be necessary in any action, suit or proceeding in which the city is a party, for any bond,
including supersedes bond, undertaking or security to be demanded or executed by or on behalf of the
city, but in all such actions, suits, appeals or proceedings same shall be conducted in the same manner
as if such bond, undertaking or security had been given as required by law.

Sec. 10.08. - Judicial notice.
This Charter shall be deemed a public act and shall have the force and effect of a general law; may
be read in evidence without pleading or proof, and judicial notice shall be taken thereof in all courts and
places without further proof.

Sec. 10.09. - Continuance of contracts and succession of rights.
All contracts entered into by the city or for its benefit prior to the taking effect of this Charter shall
continue in full force and effect. Public improvements for which legislative steps have been taken under
laws or ordinances existing at the time this Charter takes effect may be carried to completion in
accordance with the provisions of such existing laws or ordinances. All suits, taxes, penalties, forfeitures
and all other rights, claims, and demands, which have accrued under the laws, heretofore in force
governing the city shall belong to and be vested in and shall be prosecuted by and for the use and benefit
of the city, and shall not in any way be diminished, affected or prejudiced by the adoption and taking
effect of this Charter.

Sec. 10.10. - Continuance of present governing body.
All members of the council, including the mayor, holding office at the time of passage of this Charter
shall continue to hold their respective place and office until their respective term of office for which they
were elected expires, in accordance with Article III of this Charter.

Sec. 10.11. - Property not subject to execution.
No property owned or held by the city shall be subject to any execution of any kind or nature.

Sec. 10.12. - Garnishment.

No funds of the city shall be subject to garnishment, and the city shall never be required to answer in
any garnishment proceedings.

Sec. 10.13. - Persons serving on boards or commissions.
Persons serving on any city board or commission at the time of the adoption of this Charter shall
continue to serve until their term shall have expired or until their successors shall have qualified.

Sec. 10.14. - Assignment of wages.
The city shall never be liable, unless otherwise provided by law, to the assignee of any wages of any
officer, agent or employee of said city, whether earned or unearned, upon any claim or account
whatsoever, and as to the city such assignment shall be absolutely void.

Sec. 10.15. - Severability clause.
If any section or part of a section of this Charter is held to be invalid or unconstitutional by a court of
competent jurisdiction, such invalidity shall not invalidate or impair the validity, force, or effect of any other
section or part of a section of this Charter.

Sec. 10.16. - Meaning of words.
The provisions of this Charter shall be liberally construed for the purpose of effecting the objects and
ends thereof. Unless some other meaning is manifest, the word "city" shall be construed to mean the
"City of Manvel." All references to state law or laws of the State of Texas, however expressed, shall mean
"as presently enacted or hereinafter enacted or amended."

Sec. 10.17. - Amendment of Charter.
Amendments to this Charter may be framed and submitted to the voters of the city in the manner
provided in the Texas Local Government Code, as now or hereafter enacted, or amended.

Sec. 10.18. - Charter review commission.
The council shall appoint at its first regular meeting in June of every fifth (5th) year after the last
review of the Charter, a Charter review commission composed of eleven (11) citizens of the city.
(a)

Duties of the commission:
(1)

Inquire into the operation of the city government under the Charter provisions and determine
whether any such provisions require revision. To this end, public hearings may be held;

(2)

Propose, if it deems desirable, amendments to this Charter to improve the effective
application of the Charter to current conditions; and

(3)

Report its findings and present its proposed amendments, if any, to the council.

(b)

Action by the council. The council shall receive the final report of the Charter review commission,
shall consider any recommendations made, and if deemed appropriate by the council, may submit
proposed Charter amendments to the voters of the city at a special election to be held for such
purpose in accordance with state law. The council shall cause such proposed amendments to be
published in accordance with state law. Notice of and the conduct of such election shall be in
accordance with state law.

(c)

Term of office. The term of office of such Charter review commission shall be six (6) months and,
at the completion of such term, a report shall be presented to the council, and all records of the
proceedings of such commission shall be filed with the city secretary and shall become a public
record.

(Ord. No. 2017-O-06, 2-13-2017)

Sec. 10.19. - Submission of Charter to voters.
The Charter commission in preparing this Charter concludes that it is impracticable to segregate
each subject so as to permit a vote of "yes" or "no" on the same, for the reason that the Charter is so
constructed that in order to enable it to work and function it is necessary that it should be adopted in its
entirety. For these reasons, the Charter commission directs that the said Charter be voted upon as a
whole and that it shall be submitted to the qualified voters of the city at an election to be held for that
purpose on May 14, 2011. Before the thirtieth (30th) day prior to such election, the council shall cause the
city secretary to mail a copy of this Charter to each qualified voter of the city as appears from the latest
certified list of registered voters. If a majority of the qualified voters voting in such election shall vote in
favor of the adoption of this Charter, it shall immediately become the governing law of the city, until
amended or repealed.
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